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When the bronchial tubes are af.
fected with that weakening, tickling
cough, they need immediate and sen-
sible trcatment. The breath seems
-shorter because” of mucous obstruc-
tions; usually fever is present and
your head jars with every cough.
Your chest aches and the inflamma-
tion often spreads to the lungs,

‘I'he food-tonic that has proven its
worth for forty years—is Scott's Emul-
sion. It drives out the cold, which
is the root of the trouble, and checks
the cough by aiding the healing
process of the enfeebled membranes,

If you are troubled with bronchitis
or know an afflicted friend, always re-
member that Scott's Emulsion builds
strength while relieving the trouble,
-6l Scoul &Bowse, Blocmfield, N. J.
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“8 ven MAMM-YOUNG CO,

LTOI‘H.Q:!:IUI&

| ISLAND MEATS
- FISH
POULTRY

Metropolitah  Meat Market l

Phone 3445
r—

H. YACKEELD & CO.

Limited.

It it’s Ice---
» PHONE 1128
DAMHU ICE co. -

AT VALUES FOR

IN ADLER-ROCHESTER
_SUITS

IDEAL CLOTHING CO., LTD,

“

Daiy

HAVE ¥OU HAD YOUR FEET
“FOGTOGRAPHED" YET?

REGAL BOOT S8HOP
Fort and Hotel .trn_ts
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' Sridges, Concrets Btrwm
\ures, Steel Sanitary 8y»
+ams, Revorts aad on P

OFFICE SUPPLIES
AT

} DIARIES AND OTHER 1915
|
i ARLEIGH'S
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S. & W. GRAPE JUICE

HENRY MAY & CO, LTD.
Phone 1271
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The mountain town of Coracora, Pe.
ru. was wiped cut by an earthfuake.
Magy lives were lost.

. -
The Long Island Lighting Company

«f Leng Island has increased its capl- for on the bonds and deliver the bal-|in

tal from $300,000 to-$1,000,000,

| Dear Sirs:—Hon. D. L.

- e - S ——

DELAY IN HANDLING TERRITORIAL
BONDS WON' INJURE TERRITORY

—_—— —

Dillon, Thompson & Clay’s Letler Shows Governor’s Course
Has Been Advantageous—Agree With Executive That De-
livery of Bonds is Simply Clerical Act—Enactment of Leg-
islation Suggested Will Provide for Future—Full Corres-
pondence Published

In view of the impecrtance of the territorial bond issue situation, the
Star-Bulletin publishes below the full correspondence bLetween Governnr
Pinkham and Dillon, Thomson & Clay, the noted boend attarneys ¢f New
York who pass upon Hawinu's issues ag well as those of many other com-

—_——

Minutes There is a'so published Attorney General Stainback’'s c¢cp'nin
and the proposed legisiative act that will safsguard the issuance of the
bonde.

The cor ecpondence shcws that the delay in issuing the bonds will not
injure the territory: futher, that the New York firm agrees with the gov-
ernor and atlorney general on the point that the actual pnysical delivery
of the bonds is simply a clerical act on the part of the ter-itorial treasurer
and that the title to the bonds passes to the purchasers regardiess of a
change in the office of the territorial treasurer. -The guestion arose when
Teiritorial Treasurer Conkling resignod from ofiice befors the delivery of
bonds negotiated while he was treasurer. .

MEMORANDUM. 4

The administration accepts full responsihili{y for its posi-
tion and action relative to the bond issues of the Territory of
Hawaii.

It does not accept a point of view not sustained by statute
or conrt decision.

It does not accept an individual in p'ace of a legal entity
holding office legally. |

It does not*accept a point of view that places the routine,
emergency or fixed business of the Territory in peril through
the acts of God, time, distance, or exiTencies of health or con-
duct that may occur to or by & single individual, or that might
require unlimited repetition of the phvsical acts of printing,
signing and registering, confusing every date of issue, calcula-
tion and redemption.

The administration will however, promptly and cheer-
fully urge ‘egislation that will satisfy the scruples of the New
York counsellors at law, Messrs, Dillon, Thomson and Clay.

do not think that it is safe to follow
this course until the statute has been
passed, a dreft of which we prepared
and handed to Mr. Conkling on Ucww-
ber 22, 1914, and which we are ad-

Ngvember 2, 1514,
Messrs. Dillon, T ipson and Clay,
No. 16 Dey Street,
New York City, N. Y.
Conkling,

[p— . A—

Treasurer of the Territory of Hawalii,

Sdinformed me on October 30th that he

had a verbal opinien from you that
all Territorial bonde would be value-
lees unless y were delivered to pur-
chasers by him personally, with some
rather, tc me, not clear remarks rela-
tive to signing thein at the time of
delivery. ' |
The exact state of the case is as
follows:

We had local Honolulu bids lor $60,-
800.00 of the issue at par, which were
accepted. Messrs. Bishop & Co., Bank-
ers, on October 22nd, came to the
Treasury and deposited the cash and
accrued interest on the §50,000.00
bonds subscribed for by them, thus
paying in full for the bonds, although

vieed by Mr. McCarthy has been hane-
ed by Mr. Conkling to AMr. MeCarthy.
We therefore -accordingly today sent
vou a cable reading ag follows:
“Further deliverieg Territorial Bonds
should not be made until statute pass-
ed. We write.”
which we beg to confirm, -
We further note the course which
you propose to follow with reference

{to the male of the bonds at private

gsale. We think that it would be well
in the interests of the Territory if you
would postpone any further sale- of
these bopnds until after an act has
been passed by the Legislature and
approved by you as Governor, in the
form enclosed, (being the same as

that handed to Mr. Comkling), rela-
This

the Treasury will be unable to deliv-|tive to the signatures thereon.
er the bonds until the $7560.000.00 in act will remove all question as to the
bonds now in transit from the United regularity of the exeention of the
States Mortgage and Trust Company,!bonds and will enable us to give our
fiscal agents of the Territory, arrive. opinion eelative to future deliveries
The delivery now constitutes, it without regard to the time when they
seems to us and Bishop & Co., sim-';may happen to have been paid for.

| above

ply a formal clerical act and fn no
way involves the legality of the bonds,
Mr. Copkling, as Treasurer, and Henry
C. H ,"as Registrar, signed these
bonds as of September 15, 1914, thus
completing the date and form of issue.
leaving only the sale and delivery of
the bonds. as’ opportunity offered, to
complete the iftent of the Territory to
bond itself for the authorized §1,430,-
000.00. '

Mr. Conkling retired Oct. 31st and
Charles J. MeCarthy succeeded him as
Territorial Treasurer. oy

It will devolve on the latter to ad-

p ~and deliver the balance of the
bonds, to wit, $10,800.00.
1f there is any Irregularity in the
rocedure, kindly cable me. |
Our laws permit the sale of bonds
at private sale, provided the price is
above that of the last public sale, be
the advance pever so slight.
It is our purpose to offer at private

We wrote you on October 3], 1914,
relative to the rule as to the execu-
tion of these securities and you will
see from that letter that the only
safe rule to follow is either that the
securities ghould be signed by the per-
sons who are in office at the time
of the delivery and payment or that a
statute should We passed recognizing
the validity of official signatures al-

| though there may be a change ih the

incumbency of the office.

We might add that present indica-
ticng are that any delay will not be
to the prejudice of the territory as

remain,
Very truly yours;
DILLON, THOMPSON & CLAY.

OPINION NO. 396.
ATTORNEY GENERAL—TERRI-
TORY OF HAWAIL

Henolulu, December 19, 1914,
C.»J. McCarthy, Esq.,
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The week interveninz betwean
 hristmmas and New Yeur's h=s seeme |
;unusually leng. despite  the huiid..j.l
seascn and the acceompanysing enter-
tainments, ete., at leart this is th:
claim of a good many who have snx- |
fcusly awaited the arrivigl « [ the “good |
ghip”™ from 1he coast which waould
bring that much demanded assort-
ment of the famcus Oran-e Blossom
candies. |

Notwithstanding the (30t that the
shipment recevial just prior to Xnus
wan the largest vel U arove in ths
city, there was not & bhos left Xomas
da," I

Be that as it wav,” ve loveps of
sWweets, the Matsonia, duvs Lo arrive
early tomorrow (Tuesdav) morning,
has aboard, comsigned to the Honolvln
brug Co., another large and cloice |
assortment; then you “young hlomls’
can well make peace with the fair
damsels of your choice

Advt

complete before delivery and Illérrful‘l‘!
the Treasurer who signs the bonds is

the only one who can deliver them
is not tepable. It is true a bond is'
not binding or complete untii delivery

but the question Is not when the bond
becomes the obliguticn of the Terri-
tory but whether the mechanieal and
ministerial acts in connecticn with the
issue of the bonds have heen perform-
ed.
and Clay cannot mean that a complete
band must be signed by the Treasurer
or that his signature completes the
bond us the digning is always prior to
delivery whether the delivery be by
the signer or his successor. The only
auestion is whether you succeed to all
the pcwers, rights and obligations of
your predecessor, and whether his of-
ficial acts (and there can be no ques-
ticn but that when he acteds Mr. (Conk-
ling was acting officiallv) enure to
yon, now the official treusurer.

As stated by Messrs Dillen, Thomp-
son and Clay, there is no authoritative
decision upon the question of whether !
bonds signed By a person who was in
office at the time he signed but wh»o
ceared to be such officer prior to the
delivery of the bonds to the Treasur-
er, are valid. The case of Weyauyega
vs, Ayling, 99 8. 112, is somewhat in
point. In that case, bonds, bearing
date July 1st, purpcerted to be signed
by the Chairmen of the Board of Sup-
ervisors and the Town Clerk, but the
person signing as Town (Merk did not
sign until July 13, at which time he’
had ceased to be Town'Clerk. The
Court held the bonds good on the pre-|
sumption that they had bBeen deliver-

ed with the gonsent of the Clerk then
in office. at is a_ moreé extreme
case than delivery of tha present "him.

bonds by you will be. 17 My. Conk-§
ling, falsely dating the ' bonds, had
signed them after H& went out of of-
fice, and you had sold and delivered
them, the case would be analogous.
It is true the decision im.WWeysuyega
ve. Ayling is om the mround of an
estoppel against a bona fide purchaser
for value and also on the.ground that
the Clerk in office adopted the sig-
nature of the former Clerk by assist-
ing in or consenting to the delivery of
the bonds" by the supervigors. The
facts in the case of Niantic Savings|
Bank vs. Town of Douglas, 5111. App
679 were similar facts in the present
case and the bonds were held good
but in that case also, a bana fide pur-
chaser was involved. Theye are many
cases holding- that bonds must Dbe

'gigned by an officer who was in office

when they were signed. - An example
is Coler vs. City of Cleburne 131 U. S.
173, which holds that bonds signed

[just accrued interest, collect the price the bond market is daily Imiproving. by a person who was not in office at
id" for bonds and above accrued in- We await your furtheér advices, and uie ,,gfe he signed but who had been

in office at the date appearing upon
the face of the bonds are invalid. Such
decisiong are clearly correct, as a per-
son who has ceased to hold office can-
not act for the Government by falsety
dating the instrument signed by him,
but such is not the present case, for,:
as shown above, when Mr. Conkling

Clearly, Messdrs Dillon, Thompson —— -

possible

Megsrs, Dillon, Thompson and Clay,

‘the Legislature at its assembling in

?n'.gned the bonds he was then trea-
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PLAN FOR PIER

Declares It Will Not Interfere
With Waikiki Bathing

or Surfing |

-1 — e |

: ‘ 1

“There is not the glightest¢ intention
on the part of anvcne (o interfere
'with surfing or vatuing at Waik!'Ki|

! x (B 3 |
with an amusemen:t pier, sald ( *mrlp.\.]
;. Bockus today. discussing his pro l

posa: of such a pler and irs status be
lore the board of Marbor commission i
ers, The Lozrd rieets touorrow ot

G:30 ¢'elock n the Executive hnlld 11‘{.]
end Boekus said today that be wond
be pres nt a.. i prevared to cutline his

rroject §f 1t were desired that he do,
80, )
The attwrpey-general is 10 have an!
opinicn readv as U whethier Chairmaa
Forbes of the harbor board or the
board itself hzs jurisdlcion in con-!
s‘dering the applicaticn to build the
pier. This will also seitle the point

of whether the lederal government
has an interest in the matter, |
vro and]

Discusswon i the roject
con s expected ar the hoard meeling|
toirorrew.  Mr. Bockuns  said  today!
that the 1"aes on which the pier °s
I;r”jet-lpf] will net w any way hurt

Waikikl as a bhathing and surfing re-|
sort.

tion of the l.egislature. 1 have‘ no
doubt that the lLegislature will pass
suth an act and thus remove every
ground for questioning the
leeality of the bonds that you may
cell.
Yours very truly,
I. M. STAINBACK,
Attorney General

December 23, 1914,

Attorneys and Connsellors at Law,
No. 195 Brhadway.
New York, N. Y.

Gentlemen: —Owing to the delay in|
sacuring the opinion of the Attorney !
CGieneral of the Territory of Hawadh [
have been unahle to reply heretofore
to yonr communication of Novembef
16, 1914, }
Your advice will be foll~wed aud
the proposed act entitled “An Act in
Relation to the signing and execu.ion

of Bond# of the Territcry of Hawuaii,”

as drafted by you, will be presented
and, 1 presume, acted on at once by

February.
1 leave the discussion as to the

points of view with the Attorncy Gen-
eral, although I have a firm belief nur,
procedure- is sound, and agree with

- Very reshectiully,
L. E. PINKHAM,
. Governor of Hawalil

PROPOSER ACT.

AN A€T IN RELATION TO THE
SICNING AND EXECUTION OF
BONDS OF THE TERRITORY OF
HASVALL

BE IT ENACTED BY THE_LFGIS-
LATURE OF THE TERRITORY OF
HAWAIL:

SECTION 1. When, pursuant to
statutory authority duly enacted,
bonds of the Territory of Hawaii have
been or shall hereafler be prepared
and signed by the Treasurer of the
Territory and by the Registrar of Pub-
lic Accounts in office at the time of
such signing, the signatures of such
Treasurer and Registrar shall be va-
lid and sufficient for all purposes and
shall have the same effect as if the
persons so officiatly signing such bonds
had remained in office until the de-
livery of the same to the purchasers
although the term of office of such per-
gons or either of them may have ex-
pired or they may otherwise have
ceased to be such officers before such
delivery.

SECTION 2. This Act shall take ef-
fect immediately.
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A gentle acting, pleasant and ef- i§
fective §
LAXATIVE s
¥
Ideal for children, aged people and .
invalids, as well as for robust per- )
sons.

25¢ and 50c Boxes

Sold only by l

sale $689,200.06 of these bonhds on thel
basis of $1000 10,100 for each $1000.00
bond plus accrued ihtérest from “the

Treasurer, Territori’ of Hawali,
Honolulu. .
Dear Sir:—In reply to your request

| surer.
“case of Coler vs. Cleburne—"that the f,r the Demoecratic nomination for al-

it is to be noticed also in the Although only two votes were cast

person who was mayor of the city at german in one ward in Newton, Mass.,

fixed date of the bonds, to wit, Sep-

| tember 15, 1914. '

r , the law does mot re-
gard individusl who happens to

| hold the office byt the actual legal in-

cumbent of the office of Treasurer of
the Territory of Hawail
If the above contention is incorrect,

A kindly wire me.

I inclose coples of the cablegrams |

passed ®son. this office and your
own. .
Very respectfully,

L. E PINKHAM,
Governor of Hawaii.

New York, November 16, 1914,
Hon. Lucius E. Pinkham,
Covernor,
Honolulu, If. L

Dear Sir:—
TERRITORY OF HAWAIlI PUBLIC
IMPROVEMENT BONDS, $750,000.
We are in receipt of your letter cf
November 2, 1914, =elative to tie
above bonds, and particularly to $60.-
800 of these bonds which were_sold
at par to local Honoluiu bidders. {
We note your statement of the facts
as to the purchase of these bonds,
and that on October 22, 1914, the pur-
chase price of $50,000 thereor was paid
into the /tregpury. We agree with
you as to the $50,000 so paid for, that
the actual physical delivery to the pur-
chasers constitutes simply a clerical
act and that the title to the bonds in
the condition in which they were at
the date of pavment passed to the
purchasers. . i

We note your statement as to the
remaining $10,800 of the bonds for
which bids were received from local
Honoluwlu parties that it will devolve
upon Mr. Charles J. McCarthy, the
present Territorial Treasury to accept

accrued Yinterest, collect the price bid

ance of these bonds, viz.: $10,800, We:

i

as to whether the iesune of bonds sign-
ed by Mr. Conkling when he was Trea-
surer, and dated September 15, 1914,
can be sold and delivered by you who
became Treasurer on October 31st,
1914, 1 beg to state that, in my opin-
ion, there is no legal objection to the
sale and delivery of these bonds by
you.

I have examined the opinion of
Messrs Dillon, Thompson and Clay
and though it may seem presumptuous
for me to say so, it appears to me to
be based upon neither reason nor au-
thority. Our statutes provide that the
Treasurer, with the approval of the
Governor, may issue., from time to
time, bonds, and gell the whole or any
part of each issue; that the bonds
shall be lithographed or steél engrav-
ed and shall be signed by the Treasur-
er and by the Registrar of Public Ac-

'counts, and be sealed with the seal of

the Office of the Treasurer, and that
the interest coupons shall bear a lith>-
graphed or engraved fac-simile of the
signature of the Treasurer of the Ter-|
ritory.

In the present case, when Mr. Conk-
ling signed the bonds and had a fac-
simile of his signature engraved upon
the coupons, he was clearly acting
within hig powers and, in fact, at that
time, no one else could act for the
Territory in that capacity. Does the
change in the occupancy »f the office
require the proceeding tp issue bonds
to be begun all over again, or can
the present occupant go ahcad and
complete the issue begun by his pre-
decersor? The very nature of a Govy
ernment (or a CorporationMevhich has
a continnous existence makes the per-
sonnel ¢f the officer immaterial; the
law looks to the acts of the officer
rather than to the particular cecupant
of the office. The reasoning advanced
the opinion of Messrs Dillon,
Thompson and Clay that a bond {8 not

the time the bonds were signed took
no part ih signing, delivering, or issu-
ing them, that they were not complete
in form when they were issued be-
cause they were not signed Ly the
then mayor and it was only by 3 false
date that they were. then apparently
complete in form. hence the present
case is not like Weyauyega vs. Ayl-
ing:” _Implying that if the real ma-
yor had delivered the bonds, the case
would be like Weyauyega vs. Ayling,
and the bonds good. Judge Dillon, in
his excellent work upon Municipal Cor-
porations states that “when the stat-
utes specify officers by whom the
bonds shall be signed, they must be
executed by the persons who hold the
prescribed office at the time when the
bonds were metually signed and prob-
ably also at the time of the actual
delivery” but there are no decisions
to support the latter part of his state-
ment and | amn of the opinion that
what authcrity there is would indicate
otherwise.

Though there may be no legal ob-
jection to your =selling these bonds,
there is a practical side to this ques-
tion that should not be overlooked.
The opinion of Messrs Dillon, Thomp-
son and Clay upon Municipal and Gov-‘[
ernmental Bonds is probably more
widely sought and acted upon tham
that of any other single firm in the~

United States and even though the op-'

inion may be based upon an excess
of caution, yet it cannot be ignored
when you seek to sell bonds in New
York or other markets.

Therefore. their suggestion that the
Legislature of Hawaii. at its next ses-
sion, should pass a statute declaring
that when any bonds of the Territory
had been gigned by persons“in office
at the date of signing, such bonds
shall be valid, though such officers
cease to hold office before the date
of sale, should be called to the atten-

a recount has been demanded,

_ s
Officials of the Savannah Clearing
House Association announced that the
criginal plan to subsecribe $2.500,000 to
the cotton pool had been abandoned.

Smith & Co., Lid. |

The Rexall Store . *
Phone 1297

Benson,

Fort and Hotel
Open Till 11:15 Evenings

oo =

-are mild, sweet, tender-_-cargfuuy .
sélected, uniformly cured and per-
fectly smoked over hardwood fires.

“U. S. Inspected and Passed’’
Swift & Comnpany, U. S. A.

Expert Furniture Movers

Prices Reasonable :

Baggage handled with promptness

Union - Pacific Transfer
Co., Ltd.,

King Bt, next to Young Bldg

o

1874—\'eiephones—1#78

FOR RENT |
Three-bedroomr furnished house, Kaimukl, rencal $45.00 per month-

Bishop Trust Co., Ltd.
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